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Question 1

Bonnie and Clyde have a daughter named Daisy who is 11 years old. One day, Daisy comes
running into the house crying and tells Bonnie and Clyde that she had been playing at the
neighborhood park when a tall man wearing a red hat had grabbed her arm and tried to pull her
into his van. Bonnie and Clyde call the police and Detective Smith responds to Bonnie and
Clyde’s house. Detective Smith interviews Daisy and then tells Bonnie and Clyde that there had
been several complaints about a man matching this description trying to grab neighborhood
kids. Detective Smith then says to Bonnie and Clyde, “We are understaffed and have no leads, |
wish someone would help us out with this guy. It would make the neighborhood a whole lot
safer” A few days later, when Clyde is driving Daisy home from school, Daisy tells Clyde that she
is pretty sure she saw the man who tried to grab her when she and Clyde drove past the park.
Clyde arrives home and tells Bonnie. While Clyde is calling the police, Bonnie grabs a handgun
and loads it. Bonnie then tells Clyde that she is going to “take care” of the situation and that
she is not going to wait for the police because she thinks they will take too long. Clyde drives
Bonnie to the park where they spot a man who is 511" and wearing an orange hat talking to a
group of kids who were running around. Bonnie wonders out loud if “that is the guy” and Clyde
responds, “I thought you said you were going to take care of it, think of Daisy!” Bonnie then
exits the vehicle, approaches the man, and yells “stay away from those kids!” as she fires the
gun at him killing him instantly. Bonnie and Clyde later learn that the man was a soccer coach
who was running a warm-up before practice.

What crimes is Bonnie guilty of, if any (do not discuss conspiracy).

What defenses does Bonnie have, if any?
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Question #2

Alex and Barry are career criminals who have committed several armed robberies together.
During a night of heavy drinking, the two agree that they should pull off one last job before they
retire from their life of crime. They decide to rob a local liquor store which always has a lot of
cash on hand right before closing. Barry finds two ski masks and loads two guns tells Alex to
steal a car from Barry’s neighbor because the neighbor always leaves his keys under the floor
mat. Alex and Barry hop into the car and start driving toward the liquor store when Alex starts
to sober up and rethink his participation in the robbery. Alex tells Barry that he doesn’t want to
go through with the robbery gets out of the car at a stoplight. As Alex is exiting the car, he tells
Barry to remember to put on his ski mask before he robs the store, so he does not get caught.
On his walk home, Alex calls the local police department’s after hours “tip line” where citizens
can make anonymous reports. The outgoing message on the “tip line” tells callers that the
messages are not checked every day and that for urgent matters they should call 911. Alex
leaves a message saying that he has information that a “local” liquor store is going to be robbed.
Meanwhile, as Barry is walking into the liquor store he trips as he is reaching into his pocket to
grab his gun. As Barry falls to the ground his gun accidentally falls out and scares everyone. The
clerk quickly calls 911 while Barry runs out of the store emptyhanded. Barry and Alex are
arrested the next morning.

1. What crimes can Alex and Barry be charged with, if any?
2. What defenses do Alex and Barry have, if any?

3. How should a jury decide the charges against Alex and Barry?
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1. Bonnie’s Crimes:

Answer Outline/Key

e First Degree Murder: willful, deliberate, premeditated
o Brought a loaded gun
o Said she was going to “take care of it”
o Did not ask V any questions or wait for him to respond or react
o Satin car wondering what she should do
e Second Degree Murder: express malice
o Murder Second as opposed to Murder First because Bonnie paused when she got
to the park.

e Manslaughter:

o Imperfect defense of another:

Man roughly matched description given by Daisy
Was around a group of kids

Were kids entitled to use self defense

Was there an “immediate threat” to the kids?
Was deadly force necessary?

o Heat of passion:

Daisy was V of attempted kidnapping
Clyde tells her to think of Daisy -
Was Bonnie’s presented with a situation which would cause a reasonable
person to be so emotionally inflamed that he/she would not be able to
reason clearly?
Was there time to reflect?
e Bonnie actually appears to be reflecting before shooting BUT
there is an argument that Clyde inflamed her passions by telling
her to “think of Daisy!”

2. Bonnie’s Defenses:

e Mistake of law:
o Detective Smith told her that the P.D. was understaffed and had no leads and

O
O
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that if someone “took care” of this problem it would make the neighborhood

a whole lot safer.

Was Detective Smith giving legal advice or just talking informally?

Did he tell Bonnie that she should shoot the man or was he asking for more
community involvement and awareness?
e Note that manslaughter analysis may come in this section

e Perfect defense of others:
Cops tell Bonnie that there are other attempted victims and they need help

Daisy says that she thought V was the man who tried to kidnap her
Bonnie sees V talking to kids and he fits the description of suspect
She tells him to get away from the kids

Fall 2021, Exam Question #2



Answer Key/Outline:

Alex and Barry’s Crimes:

e Conspiracy (Barry and Alex): Intentionally entering agreement with intent that target crime
be accomplished and one member does overt act.

o Agreement
o Overt act: stealing car, loading guns, finding ski masks
e Attempted Robbery (Barry): substantial step with intent to commit target crime
o Entering store while reaching for gun
o Intent can be inferred from surrounding circumstances + Barry is only stopped when
he trips and accidentally shoots clerk.

e Car theft/larceny (Alex)

e Accomplice liability: provide advice, counsel, support, etc. with intent that crime be
committed.

o Alex’s liability for Barry’s attempted robbery?
= Did Alex aid and abet Barry when he reminded him to put on his mask?
o Barry’s liability for the car theft? -
= Did Barry aid and abet Alex’s theft by telling him to steal a car and telling him
keys are under mat?

e Conspiracy liability (Pinkerton Doctrine): parties to a conspiracy are liable for crimes
committed by other members that are done to achieve the target of the conspiracy and are
reasonably foreseeable.

o Alex’s liability for Barry’s attempted robbery?
o Barry’s liability for Alex’s car theft?
= Done in furtherance? Was theft reasonably foreseeable to Barry?

Defenses:
e Voluntary intoxication for both: voluntary intoxication can negate specific intent crimes; we
are told they are heavily intoxicated
e Withdrawal from the conspiracy (Alex): renounce participation in conspiracy to other
parties involved and thwart conspiracy by notifying authorities
o Was leaving a message on an after-hours tip line a sufficient attempt at thwarting
the conspiracy?
e Abandonment of attempted robbery by Barry?
o Did fleeing the scene after tripping and dropping his gun constitute an abandonment
of the attempt?
= Was abandonment done voluntarily?
« Did abandonment occur before substantial step?

How should jury decide (issues):
e Were Barry and Alex too drunk to enter into a conspiracy? Was Barry too intoxicated to

attempt robbery?
e Withdrawal from conspiracy by Alex? Was calling enough? Alex would still be liable for
conspiracy and car theft.
e Aiding and abetting by Alex even if he withdrew from the conspiracy.
®
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1)

BONNIE CRIMES
MANSLAUGHTER
EXPRESS: VOLUNTARY

Manslaughter is the unlawful killing of 2 human being with express malice aforethought

tequites the defendant to have a sudden heat of passion, that the defendant becomes

P4
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Here, we can see Botinie had called the police when Bonnie had first heard of the incident
of a tall man wearing a red hat trying to kidnap her daughter, she called the police. Once
the police artived and talked to Bonnie and Clyde they had discussed that they had
received numetous complaints about the same thing happening in the neighborhood, and
unfortunately the police did not have enough staff to be able to handle the problem.
Once, she had heatd about her daughter spotting the man, Clyde went to phone the
police and Bonnie went to grab her handgun and loaded the gun. The sudden heat of
passion requirement could be met here. The facts do not describe if Bonnie had the intent
previously to kill the man, but based on the fact pattern, one could assume that she had
acted in the moment. She told Clyde in that moment that she was going to "take care" of
the situation. Based on her behavior it couid be implied that this was a sudden moment of
a heat of passion. The more than wotds requitement is also demonstrated with the fact
that the unidentified man had recently tried to kidnap her daughter. In this situation any
reasonable adult could have argued that notmally one would call the police, howevert, in
this situation with the police being under staffed it could be argued that her last thought
of taking care of the situation hetself could be considered a moment of heat of passion.

Howevet, due to the fact that she said that the police would take 'too long' this could
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show more intent than simply, a heat of the moment. Once she shot him she fulfilled the

requirement of the unlawful killing of another human being.

Thus, she could possibly be found guilty of Voluntary Manslaughter.

o) 2 ,»-/
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Manslaughter is the unlawful kﬂ]mg ‘of anothef human“’oemg‘ W1th lmphed Mahce
aforethought requites the defendant to have committed a ctime and have owed a standard

of care and was negligent in petforming that duty.

Here, Bonnie did not owe a standard of cate to anyone nor was she negligent in

petrforming that duty.

Thus, Bonnie may not be found guilty under the theory of involuntary manslaughter
through negligence.

2ND DEGREE MURDER
EXPRESS:

Second degree murder is the unlawful killing of another human being with express malice

aforethought with the intent to kill, however is not willful, deliberate ot premeditated.

We could assume that Bonnie did not know the man would be at the park when he was.
This crucial elemeat is not stated in the facts. Bonnie did not know until Clyde artived
home with their daughtet. This new piece of information could show that it was not
premeditated. Here, we see that Bonnie grabbed the gun right as Clyde was about to
telephone the police and stated she would "take care" of the situation, and she refused to
wait for the police because they would take too long. Thete was a sense of urgency and a

certain quickness in the facts due to the fact that she believed she could catch the suspect
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before he escaped. The facts do not state if she intended to use the gun for self protection
ot for killing him. nor do they state Whg:ﬂ/qer she wanted to confront the man, ot do a
citizens arrest before the police artived. This could show that she did not necessarily
intend to kill the man when she loaded the pistol. Once, Clyde drove Bonnie to the park
she asked "is this the guy!" and Clyde tesponded "I thought you said you were going to
take care of it, think of Daisy". Due, to the fact that she confirmed that the man was in
fact who she believed him to be at that moment, the facts do not state whether she had
exited the vehicle with the gun or had pulled out the gun. However the shooting of the
man could be argued that was deliberate.

Thus, Bonnie could be fougd"gﬁilty for second degree murdert, if she had not planned to
kill the man otiginally. ~

IMPLIED: |

¥ He
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/
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Second degree murder is/ the unlawful killing of another human being with implied malice
aforethought with a reckless distegard to human life (depraved heart), intent to cause
great bodily injury to the victim or the defendant to have committed a non enumerated

felony.

Based on the facts that were given in this hypothetical it is not clear if the defendant had
the specific intent to commit great bodily injury. However once she had loaded up her
pistol, it can be inferred that she was aware of the weapon she was cartying could cause
great bodily injury if it were to be used inappropriately and accepted the risks once she
had decided to go "take care" of the situation. ‘

Thus, it is possible for Bonnie to be found guilty second degree murder under reckless

disregard to human life or intended to cause great bodily injury.

1ST DEGREE MURDER
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EXPRESS

First degree murder is the unlawful willful, deliberate and premeditated killing of another

human being.

Bonnie loaded up her pistol ad said she was going to "take care" of the situation. Bonnie
then said she was not going to wait for the police. She had known the police could have
atrived but not on time to do what she wanted to be done. She is later driven from her
home with the gun in her hand and confirms that the man is who she believes him to be
and shoots him. The ride from her home and the confirmation of the man shows a willful
and deliberate act. The amount of time between Clyde getting in the car and driving her
to the park is not specified but it was enough time for her to step out of the car and 7
confirm she was going up to the right petrson. It can be inferred that she confirmed she
was going to shoot the correct person. In that case, it could be shown her actions were

premeditated. Due to the fact that she knew, she needed to see the man who had ttied to
kidnap her daughter just a few days earlier. ﬂ 20 / AN 7 CrC

Thus, she would most likely be held guilty for first degree murder.
IMPLIED |/

First degree murder with implied malice aforethought includes a felony-murder that is in

the enumerated felonies.

Bonnie was not in the commission of a felony when this occutred and therefore felony

murder does not apply to her.
BONNIE DEFENSES

IMPERFECT DEFENSE OF OTHERS
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Imperfect self defense requires the defendant to have an unreasonable belief of imminent
fear of death or great bodily injuty, and the use of force would have been necessaty.

However, one of these beliefs must be unreasonable.

Bonnie could say that she believed the man was going to tty to kidnap other children.
Kidnapping could lead to great bodily injuty and her fear was imminent due to the fact
that the man was with children in that moment. The use of fotce to stop the man, she
believed in that moment was deadly force. So, she shot him to stop him. However, the
belief that deadly force was unteasonable due to the fact that the man was not who she
believed him to be nor do the fats state whether he was using any force towards the

27 ; »
/M Lt (7

children. 2V

Bonnie could assert the defense of Impetfect self defense of others. —
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Duress is the defsé of the defendant to have been under extreme menta pressure to

have performied the illegal act.

The fact pattern does not specify how long the acts took howevet, the few days that
passed knowing that there was a man trying to kidnap children in het neighbothood could
suggest that she felt duress. Then, once her husband told her to think of her daughtet, it

could be argued that she was under immense pressure which could have caused her to

commit the illegal act. Wf oS o ////g 27 4, !MM » Lf 2 M /4“1 WS e 5{/%
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Thus she could assert the defense of Dutess. ﬁ %ﬁw /// o %,Wﬁpw
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The defendant must have relied on advice from an authotity to have committed the illegal

act.

END OF EXAM
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2)
Barry
Potential Charges

Conspiracy

Conspiracy requires two or mote individudis

of the group does an overt act in furthcranc

Here, Barry and Alex, both intoxicziac,

) V‘,L

masks and loads two guns, then tells Alex 1o

nlannnig/

e

to commit a ctime, then a miember

t £ the ciime.

D rob a store, then Batry finds two ski

steal a car from Barrv's neichbor. The ski
J

masks and the loaded guns are sufﬁc1ent to prove there was an overt act in furtherance of

zi/target crime.
Batty is likely to be found guilty of conispim

Attempt

Attempt requires a substantial step be taken
ate usually seen as a point of no retutn, whe
back out. A person can only negate an atter
through with the target crime. If they a‘e an
group that they are no longer in associgitiorl

step in an effort to stop the ctime.

.

to commit a target crime. Substantial steps
e once they are committed, it is difficult to
pt if they willingly choose to not follow
accomplice, they mast make it kncwn to the

with the target crime, then take a substantial

Hete, Barry willfully goes into the hqu01 store that e intends to rob. Upon entering the

store, he trips and drops his weapon, which

ch/;harges and scares everyore inside.

W
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Walking into the store and reaching into his

in furtherance of committing the target crim¥.

Batry is likely to be found guilty of attempt.

Robbery

Robbery is the taking of another petsons pt

opetty by force ot f'ear.g“’f g 11

oyt
. ke

Although Barry failed to commit the robbery, Batry did commit attempted robbery.

Attempt, as shown above, requires a substantal step be taken in furtherance of the target

crime. Robbery requires the unlawful taking
is sufficient evidence to support that Batty,
take money and items from the liquor stote
gun. Even if Barry claims that a blank was in
fear behind the capacity of the gun and what
magnitude of the capacity of the gun, meanin

>f property of another by force or fear. There
when grabbing his gun, intended to unlawfully

Hy force with the gun, or by fear of using the

the gun when it discharged, the element of
a reasonable person would infer defines the

g if a reasonable person saw the gun, they

would assume the gun is loaded, and that is

what a reasonable jury is looking for.

Barry would likely be found guﬂty of attempted robbery.
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Accomplice Liability . 2
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pctcket to grab his firearm is a substantial step
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group who are aware of the principle's intention to commit a crime can be charged with 47 ¢ .

the same crime the principal can be charged

Since Barry and Alex planned to commit a xg

Alex backed out of the group, all the crimes

other. This comes into play with the theft of
|

with.

bbery together, up until the point at which
they committed can be transferred to each

the car, which Alex siole. Because Alex was

i

2,7
ttmé’/ h illeg ral act, all members of the*"#‘*[()%%
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in cahoots with Barry on the robbery of the
could also be guilty of the theft of the car.\‘/

Batry would likely be found as an accomph(
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Larceny is the unlawful taking of another’s ¢

of committing the target crime.

Lar Larceny

O\

gain title,

Barry told Alex to steal a car from Barry's n¢

always leaves the keys under the floor mat. /

from Barry's neighbor. Barty can be held guH

was an act in furtherance of the target ctrime.

commit the robbery. %/ /1 % /V/ﬁ

Alex did not take the car from Barry's reigh
theft. Similar to the case where the man on

,c/ould not claim car jacking because she did
)i ] g

szo/re at the time the car was stolen, Barry

e to any acts Alex committed in furtherance

il }ﬂ/%ziéi%f?@z? iﬁ?{f"ﬁ/’?’?«zﬂm:

roperty, then convert the stolen item, but not

ighbor because Barry knew that his neighbor
\lex proceeded to unlawfully take the cat
ty for larceny because the taking of the car

Barry then used the stolen car to attempt to
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¢ owsder is present and aware at the time of

bor with Batry's meighbor witnessing the

the peach stole the woman's car keys, she
rot have the car taken from her immediate

suld not be fouad guilty of carjacking.

Barry will not be found guilty of

Driving Under the Influence M

(r-jacking,
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To be found guilty of driving under the
alcohol content of .08 or higher.

Although there is insufficient evidence to su

thete is evidence that supports Batry was op

one point, Alex sobers up and decides to ret

There is insufficient evidence to concldde B
be guilty of a DUL |

Defenses

Capacity

A capacity defense is a defense used to nega
|

A

%/J'(;Tdividual did not have the mental capaicity,

A

#1y could assert the capacity defense by st

intent required to commit a robbety, howev

committed several armed robbeties togethet,

knowledge on the act of committing armed

xBarry would likely not have a successﬁ 'l cap
5> M égf“ ’ .f M:fﬂ’ éﬂ o #r;lz s

Conclusion: Barry

inflyence of alcohol, a person must have a blood

ppott ot reject Barrys blood alcohol level,
erating the vehicle under the influence. At
hink his participation in the robbery.

barry had the required blood alcohol content to

te specific intent crimes, claiming that the

ot mens teas, to commit the target crime.

ating that, because of the heavy drinking at

[ Vthe time of making plans and entering into the conspiracy, he could not form the proper

et, Barry and Alex have successfully
which could infer they have above average

robberies.

ac1ty defense claim. /
1L AT W‘Zuﬁ% Py

Barry will likely be found guilty of attefnpted robbety, and latczny through the acts of
Alex under the theory of accomplice ]if;ibﬂiw. Batty's capacity defense would likely be

negated due to his past experience in armed

robbexries.
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Conspiracy

Conspiracy requires two or more individuals

of the group does an overt act in furtheranc
|

|
Here, Barry and Alex, both intoxicated, plan
masks and loads two guns, then tells Alex to

planning to commit a crime, then a member

e of the crime.

to rob a store, then Barry finds two ski
steal a car from Barry's neighbor. The ski

masks and the loaded guns are sufficient to prove there was an overt act in furtherance of

a target crime.

Alex would likely be found of conspiraty.

Attempt

Attempt requites a substantial step be taken
are usually seen as a point of no return, whe

back out.

to commit a target ctime. Substantial steps

re once they are committed, it is difficult to

Alex conspired to commit an armed tobbety, then, using the theory of accomplice

liability, once Barry committed the substanti

al step in an armed robbery, Alex can also be

found guilty for the actions of Batry. This means that Alex can be found guilty of

attempted robbery.

Alex would likely be found guilty for attempt.

Larceny

| .
Latceny is the unlawful taking of anothet’s propetty, then convert the stolen item, but not

gain title.
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Baﬁy told Alex to steal a car from Barrﬂr's ne

ighbor because Barry knew that his neighbor

Iways leaves the keys undet the floor mat. Alex proceeded to unlawfully take the car

/ from Barry's ne/lg;ﬂbor then deliver the vehic

Car—iﬂ%;r
rjacking is the theft of a vehicle Where the

d

eft

Alex did not take the car from Barry's
theft. Similat to the case where the mar

le back to Barry to use for a target crime.

owner is present and aware at the time of

neighbor with Batry's neighbor witnessing the

1 cn the beach stole the woman's car keys, she

could not claim car jacking because she did pot have the car taken from her immediate

presence, Batry, through the acts of Alex, cc

Alex will not be found guilty of car-jacking.
Accomplice Liability
Accomplice liability is the theory that, when

group who ate aware of the principle's

oed

the same crime the principal can be char

Since Barry and Alex planned to comimit
committed can be transferred to each othes.

and the attempted robbery of the Lquor. At

to steal the vehicle in furtherance of the

All ctimes Barry committed can be transfers

liability, unless Alex assetts sufficient defens

Robbery

uld not be found guilty of carjacking.

committing an illegal act, all members of the

intention to commit a ctime can be charged with

with.

a rebbety together, all the crimes they

This comes intc play with the theft of the cat

the time the vehicle was stolen, Alex intended

target crime.

ed to Alex under the theoty of accomplice

€s.
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Robbery is the taking of another persons pr

Although Barry failed to commit the robber;

Attempt, as shown above, requires a substan

ctime. Robbery requires the unlawful taking
1s sufficient evidence to support that Batry, y
take money and items from the liquor store
gun. Even if Batry claims that a blank was in
fear behind the capacity of the gun and wha
magnitude of the capacity of the gun, meani

would assume the gun is loaded, and that is

Alex would likely be found guilty of attempt
liability.

Defenses

Defense to attempt W / // ///ép/ /@ /

A person can negate attempt if they take a s
crime. Foragsomshisatisgdity, they must my
longet in association with the tatget ctime, 1

the crime.

~ Alex could attest that he told Barty that he 1
and proceeded to leave the vehicle before th
Alex then notified the police "tip line" aad 1
of the robbery, Alex failed to specify which
Furthermore, the tip line states that it is not
should be directed to 9-1-1.

NN
(Vi/°
A W

bperty by force or fear.

v, Darry did commit attempted robbery.

tial step be taken in furtherance of the target
of property of another by force or feat. There
when grabbing his gun, intended to unlawfully
by force with the gun, or by fear of using the

| the gun when it discharged, the element of
 a reasonable person would infer defines the
ng if a reasonable person saw the gun, they

what a reasonable jury is looking for,

ed robbety under thé theory of accomplice

rep to not follow through with the target
ake it known to the group that they ate no

hen take a substantial step in an effott to stop

10 longer wanted to participate in the robbery,

e substantial step was taken, howevet, when

eft a message notifying the police department

local liquor stote was going to be robbed.

checked evety day, and all utgent matters

l
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Alex would likely not have a successful defe

Capacity

A capacity defense is a defense used to nega

nse to attempt claim.

te specific intent crimes, claiming that the

individual did not have the mental capacity, or mens reas, to commit the target crime.

Alex could assert the capacity defense by stating that, because of the heavy drinking at the

time of making plans and enteting into the conspiracy, he could not form the propet

intent requited to commit a robbery, howeve

committed several armed robbeties together

-4

t, Barry and Alex heve successfully

which could infer they have above average

knowledge on the act of committing armed robberies. In Alex's case, because Alex made

an effort to back out of the group, and made
in the robbery, a jury could infer that Alex, a
unable to form the proper mental capacity n
prove he did not have the specific intent req
yeats expetience, then he could use this in jt

potentially only be charged with conspiracy
Alex would likely not have a successful capa

Conclusion: Alex

Alex would likely be found guilty of lazceny
through the theory of accomplice liability. Al
prove that, at the time of enteting into the cg
capacity, then upon sobeting up, he formed
to stop the target crime from occutting; how
phone call, and he ended up leaving 2 messa
notified to 9-1-1. Alex would likely be found

it known that he did not want to patticipate
t the time of entering into the conspiracy was
ecessary for a robbery claim. If Alex is able to
nired to commit a robbety, despite his many
ction with the defense to attempt and

ind larceny.

ity defense claim.

for the stolen vehicle, and attempted robbery
ex's best defenses would have to be used to
pnspiracy, he did not have the proper mental
the proper intent and took a step in an effort
ever, Alex was not descriptive with tip line
ve, knowing that any urgent matters must be

guilty of all chaxges.
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