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1. Define Nuisance/Balancing the rights of property owners with community

interests. 

NUISANCE 

0 

Private Nuisance is the substantial and unreasonable interference with another's quiet use 
and enjoyment of their land. For a nuisance claim to be actionable, the problem 
complained of must be offensive to an average member of the community. Nuisances / 
may be the result of an intentional conduct that is a substantial and unreasonable 
interference or the result of unintentional conduct resulting from abnormally dangerous 
activities such as blasting or chemical manufacturing. Nuisance is measured two ways, 1) 
just by the conduct itself and 2) by a balancing test asking whether the harm caused to 
plaintiff is outweighed by the utility of the defendant's conduct. 
Public Policy Protections for Certain Industries 
As a matter of public policy, the offensive conduct of certain industn is protectld from 
nuisance actions because these industries are deemed to be important fo ociety. ror 

✓ example, agriculture is often shielded from nuisance actions by Right to F rm laws. This 
is because the utility of farms is critical to people's needs in a modern society. Energy 
producers also often get special consideration for the utility of their conduct as benefitting 
society as a whole as compared to the harms caused by the nuisance conduct. 
Regulations for public health, safety, and morals. 
The government is within its police powers to enact regulations to prevent nuisance 
activity when it is to protect the public health, safety, and morals. Human habitation is 
also typically given priority over a nuisance industry (as in the case of 
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the�ase/brickmaking operations that were forced to stop operation due to
nuisance in favor of the expanding residential community.)

2. Factors considered by the court in determining a nuisance (noise, odor, AG

traffic). 

Here, Bob is operating a bed an breakfast adjacent to a small dairy farm, owned by Alice.
The conduct Bob is complaining of is the noise, odor, and agricultural traffic associated
with the dairy farm. Animal farming odors are offensive to an average person. They can
be quite strong, particularly if the Bed and Breakfast is downwind from the farm and it is

�outside, exacerbating the strong odors. The guests at the bed and breakfast would not
be able to open their windows or enjoy relaxing lemonade on the porch of Bob's very

quaint and tranquil bed and breakfast in the small town of Greenville.The noise
complained of could be substantial for several reasons, including: milking cows moo, the
equipment used to milk the cows can have machinery noise associated with the
operations, and if the milk is processed onsite it may also be noisy. It is commonly known
that farm operations begin literally when the sun comes up, even just before sun up. The
mooing and cow noises and machines or tractor noises to bring feed to the cows would
begin at the crack of dawn and is likely to disturb the guest's sleep at the bed and
breakfast. The tractors can be operating early too and this would disturb the bed and
breakfast guests. The tractor traffic entering and exiting the fields bring big clumps of
mud up onto the roadway and large equipment like heavy AG tractors is likely to damage
roads and make it unpleasant for guests to drive on and access the bed and breakfast. At
times, agriculture equipment can take up the entire roadway and obstruct the road so
much that no traffic can pass until the tractor exits the road. All of these things are likely
to impact the economic earnings of the bed and breakfast. Thus, a dairy farm is likely to
be found as a nuisance.
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noises and AG traffic. These arguments are likely to fail because farming smells and
noises are offensive to most people.

4. Relevant caselaw /legal precedents for resolution in Greenfield.

Del Webb v Arizona R.ancher: A residential planned community filed a nuisance actions
against a longtime Arizona Rancher Feed lot for nuisance associated with AG industry.
The human habitation was prioritized over the Rancher/ feed lot, however, the rancher
argued a coming to the nuisance defense and Del Webb paid damages to buy out the
rancher.

Here, Alice's dairy farm is likely to be found as a nuisance. But if she successfully argues
coming to the nuisance as a defense, then a possible similar remedy would be for Bob to
purchase Alice's dairy farm, as was the case in Del Webb.

5. Remedies available to Bob if the court finds in favor of Bob and balancing

Bob's, Alice's, and the community's needs. 

REMEDIES 

Typical remedies for nuisance are injunctions and money damages. Additionally,

0 

sometimes the remedy will be like the Boomer Rule: if an industry can pay enough damages/
it is permitted to continue the nuisance conduct (as was the case in Boomer v. Atlantic

Cemen�. 

On balance assuming the court rules that Alice's farm has great utility and benefit to
society but the city is growing and must accommodate newer businesses such as the B&B,
Bob can seek injunctive relief of money damages.
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Here, Bob is claiming that he is losing $75,000 because of the dairy farm nuisance. Bob 

could seek a total injunction for the dairy farming operations. Bob could also seek money 

damages to offset his expected losses, but Bob is going to have to prove those damages 

with real evidence not simply Bob saying he would double his buisness if not for the 

farm. A remedy from the court that balances Bob's interests with the Dairy farm interests 

would be where the farming operations stop and Bob or some other entity purchases the 

property. 

ENDOFEXAM 
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