
COMMUNITY PROPERTY FALL 2023 

FINAL EXAM 

PROFESSOR SARAH A. CAVASSA 

 

Instructions: 

Answer: Three Essay Questions 

Total Time Allotted: Three (3) Hours 

Presume all facts in all questions take place in California unless otherwise specified. 

****** 

QUESTION 1: 

 Andrea and Susan are both female.  They married in January 2018.  They are now 

divorcing. 

 In June of 2019, Andrea and Susan purchased 444 Elm Street (“Elm”), and took title as 

“Andrea and Susan, spouses.”  They paid $800,000 in cash for the full purchase price of Elm.  

The $800,000 was Andrea’s inheritance from her grandfather who passed away earlier that year.  

After Andrea and Susan purchased Elm, they used $150,000 to remodel the kitchen in the home.  

The $150,000 was a combination of a $100,000 withdrawal from Susan’s 401k accumulated prior 

to the parties’ marriage, and $50,000 of savings the parties had accumulated from their 

combined earnings after their marriage.  Elm is now worth $1,200,000 and has no mortgage. 

 In February of 2022, Andrea inherited 255 Calhoun Road (“Calhoun”) from her 

grandmother, taking title as “Andrea, a married woman as her sole and separate property”.  

Calhoun had a fair market value of $1,000,000 and was encumbered by a loan of $250,000 at the 

time of the transfer of the property.  As a condition of the transfer of the property, Andrea and 

Susan immediately paid off the loan, using Susan’s 2021 bonus from her job working in 

technology.  Calhoun is now worth $1,100,000 and has no mortgage. 

 Andrea and Susan have come to you for your neutral opinion as to their interests in Elm 

and Calhoun consistent with California law.  Please provide a full analysis. 
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QUESTION 2: 

 Brad and Linda married in 1992.  After they married, Brad joined the US Air Force. 

 Brad was in active duty for the Air Force from 1992 until 2012, when he left active duty 

and became a member of the Air Force Reserves.  In 2012, Brad started working a private 

security job, which he continued until 2021.  In 2022, Brad retired from employment and from 

the Air Force Reserves.  During his time with the Air Force, Brad accumulated 1,200 retirement 

service credits, 1,080 accumulated during his active-duty period and 120 accumulated during 

his Air Force Reserves Period.  Brad now receives a monthly retirement benefit from the Air 

Force of $5,000.  Brad also receives a monthly Veteran’s Affairs disability benefit of $1,500, for 

back injury disability he suffered during his time in active duty.  During his time working in 

private security, Brad accumulated a 401k now worth $500,000. 

 In 2001, Linda was involved in an automobile accident.  Linda spent two weeks at a 

rehabilitation center due to the injuries she suffered in the accident.  Because the rehabilitation 

center Linda and Brad wanted Linda to go to was not covered by insurance, they paid $15,000 of 

their savings for Linda’s treatment at the center.  Linda later received a personal injury award of 

$250,000, which Brad and Linda decided to invest in an investment account.  They have not 

added or withdrawn anything from the investment account, and it is now worth $600,000.  The 

investment account is held in Linda’s sole name. 

 Brad and Linda are now divorcing.  Brad states that he and Linda separated in 2017, 

when he and Linda had a huge fight, he yelled “I’m done”, and then he moved out of the house 

he and Linda shared.  Linda states the parties separated in 2022, when after Brad’s retirement 

party, Brad told Linda “I’m sick of living a lie, we need to get a divorce.”  Between 2017 and 

2022, Brad and Linda were never sexually intimate and never slept in the same location, but 

they did continue to share finances, attend social events together, and send joint Christmas 

cards to their friends and families. 

1. Analyze the issue of Brad and Linda’s date of separation. 

 

2. If a court were to find Brad and Linda separated in 2017, what are their respective 

rights to the following assets: 

a. Brad’s Air Force retirement 

b. Brad’s VA disability 

c. Brad’s 401k 

d. Linda’s personal injury award  

 



3. If a court were to find Brad and Linda separated in 2022, what are their respective 

rights to the following assets: 

a. Brad’s Air Force retirement 

b. Brad’s VA disability 

c. Brad’s 401k 

d. Linda’s personal injury award  

 

****** 
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QUESTION 3: 

 Jeff and Jill married in 2003.  Jill knew that Jeff had been married to Sandra previously, 

but Jeff told Jill that he and Sandra divorced in 2000.  Jeff and Sandra had no contact after 2000. 

 Between 2003 and 2015, Jeff and Jill accumulated savings of $200,000.  In 2015, they 

decided to buy Black Acre for $1,000,000, using their $200,000 savings as the down payment and 

taking a loan of $800,000.  Jeff told Jill that it would “just be easier” if they took title to the 

property in Jeff’s name alone and Jeff applied for the loan alone, and so Jill agreed.  Jeff 

completed the loan application listing only his annual earnings, $400,000 as an accountant, as 

his qualifying financial data.  The loan application was approved.  Title to the property was 

taken in Jeff’s sole name, and Jill signed a quitclaim deed to Jeff stating that she had no interest 

in Black Acre.  Black Acre is now worth $1,500,000 and the mortgage balance is $600,000. 

 Between 2016 and 2023, the parties lived off Jeff’s earnings and saved all of Jill’s net 

income in a savings account in Jill’s sole name.  The account now contains $2,750,000. 

 In 2016, Jeff began an extra-marital affair with Carrie.  Carrie didn’t have a job, so Jeff 

rented an apartment for Carrie and paid $2,000 per month from Jeff’s earnings for Carrie’s rent.  

This continued from May 1, 2016 until April 30, 2023, when Jill discovered the affair and the 

parties’ separated. 

 After the parties’ separated, Jill discovered that Jeff and Sandra’s divorce was never 

finalized.  Jeff had filed a petition for divorce, but Sandra never responded to the petition and a 

judgment of dissolution was never entered.  Between 2000 and 2002, Jeff was mailed 3 notices 

from the court prompting him to move forward with the divorce process.  Jeff received and read 

the notices but ignored them.  Jill had no knowledge of the notices or any other indication that 

Jeff and Sandra’s divorce was not terminated. 

 Jill and Jeff are now terminating their marriage.  Please analyze Jill and Jeff’s rights and 

obligations in the termination of their marriage. 

 

***** 
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QUESTION 1:  

1. Same-sex spouses are subject to the same rights and obligations and opposite-sex 

spouses. 

2. Elm Street 

a. Joint Title Presumption FC 2581 – took title jointly, presumed CP 

i. JT Presumption can only be rebutted by a statement in the deed or written 

agreement, neither here 

b.  $800k purchase price was Andrea’s SP under FC 770 

c. $100k of remodel was from Susan’s SP under FC 770 

d. $50k of remodel was form CP under FC 760 

e. Of 1,200,000 current value 

i. Andrea $800k FC 2640 reimbursement 

ii. Susan $100k FC 2640 reimbursement 

iii. $300k CP divided equally between the parties 

3. Calhoun Road 

a. Although acquired during marriage, under FC 770 Andrea’s SP b/c inherited 

i. Title document is not the determinative factor 

b. $250k payment was from CP under FC 760, Susan’s earnings 

i. Moore/Marsden interest developed by community. 

1. Step 1 $250k 

2. Step 2 $250k/$1,000,000 x (1,100,000 – 1,000,000)  

3. Community interest $275k, remainder SP 

 

QUESTION 2: 

1. FC section 70 sets out a two-prong test for date of separation 

a. Communicated intent to terminate the marriage 

i. Brad would argue “I’m done” and moving out 

ii. Linda would argue “I’m sick of living a lie, we need to get a divorce” 

b. Conduct consistent with communicated intend to end the marriage 

i. Brad would argue no sex, no living together after 2017 

ii. Linda would argue continued to share finances, attend social events, and 

send joint Christmas cards 



2. If court found separation in 2017 

a. Time rule on Brad’s Air Force retirement.   

i. Note points not acquired equally - 60 points of 1200 are Brad’s separate 

property.  Remainder are CP 

ii. 60/1200 x 5k = 250/mo Brad’s SP (don’t need to do math, but must 

demonstrate understanding of time rule formula) 

b. Brad’s VA disability is awarded to Brad due to Federal Supremacy – not divided 

equally under FC 2550 as state court has no jurisdiction 

c. All of Brad’s 401k is SP under FC 770 

d. Linda’s PI award is awarded to Linda under FC 2603 (do not need to know 

section) 

i. Brad may argue for reimbursement to community of $15k paid out of 

pocket.  The court may award Brad $7,500 if it finds that is in the interests 

of justice. 

3. If court found separation in 2022 

a. Time rule on Brad’s Air Force retirement, but all CP 760 

b. Brad’s VA disability is awarded to Brad due to Federal Supremacy – not divided 

equally under FC 2550 as state court has no jurisdiction 

c. All of Brad’s 401k is CP under FC 760 

d. Linda’s PI award is awarded to Linda under FC 2603 (do not need to know 

section) 

i. Brad may argue for reimbursement to community of $15k paid out of 

pocket.  The court may award Brad $7,500 if it finds that is in the interests 

of justice. 

 

QUESTION 3: 

1. Jeff and Jill’s marriage is bigamous and thus voidable 

a. Jill can elect putative spouse status, because Jill had reasonable good faith 

belief in the validity of the marriage. 

b. Jeff cannot elect putative spouse status, because Jeff knew marriage was 

bigamous. 

c. If Jill elects putative spouse status, Jill should receive same as she would if 

the marriage was legal 

2. Black Acre 

a. If Jill does not elect putative spouse status, BA is Jeff’s and the mortgage is 

Jeff’s 

b. If Jill elects putative spouse status 

i. Jeff had fiduciary duty to Jill under FC 721 



ii. Jeff obtained unfair advantage over Jill when he obtained the 

quitclaim deed for BA, thus the presumption of undue influence 

springs into effect.  Jeff has burden of establishing Jill signed the deed 

freely, voluntarily, and with full knowledge of effect.  It does not 

appear he can.  No independent counsel, no facts indicating she 

agreed it would be his SP. 

iii. The loan is also a community obligation.  Although Jeff obtained it in 

his sole name, the lender-intent rule would not be met as Jeff obtained 

the loan based on his earnings, which are QCP under FC 760 

3. Savings Account 

a. If Jill does not elect putative spouse status, the $2,750,000 in Jill’s name is Jill’s 

SP. 

b. If Jill does elect putative spouse status, the $2,750,000 in Jill’s name is QCP as 

it was accumulated from Jill’s earnings during marriage, FC 760. 

4. Misappropriation 

a. If Jill does not elect putative spouse status, Jeff’s $2k/mo to Carrie’s rent is not 

an issue. 

b. If Jill elects putative spouse status, Jeff’s $2k/mo to Carrie’s rent is 

misappropriation of quasi community funds and the community is owed a 

reimbursement for the amount Jeff misappropriated, meaning one-half is 

reimbursed from Jeff to Jill. 






























