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Question 1

Vance was walking home, when a man ran up to him and robbed him at gunpoint of his wallet
and phone. Vance called the police. Based on the description, the police put out information that
an armed robbery had occurred and the suspect was “a black male, 5’8,” in his early 20s, chubby,
black hooded sweatshirt, baseball hat, and black gun.” The dispatch described the area where the
robbery had happened.

After 30 minutes, about half a mile from the scene of the robbery, Officer Mason heard the
description over his dispatch radio and David, a young man, leaning into the window of a car,
talking to the passenger. David appeared to Officer Mason to be African-American and was
wearing a dark-colored hooded sweatshirt with the hood up over his head, blue jeans, and bright
white sneakers. Williams could not tell his age. He looked about 5’10-6’1”, medium build.
Williams pulled over and walked up to the man, and said “Hey, I want to talk to you!”

From about 15 feet away, Officer Mason saw the young man did not have a face mask on and
had an unusually long beard. To Officer Mason, David looked about 25-30 years old, medium
build, around 5’9” feet tall. When David continued to stand there, Officer pulled out his firearm
and pointed it at David, yelling, “Get on your knees!” David dropped a bag of cocaine behind the
car’s tire. Officer Mason, not seeing the cocaine at the time, tackled David and handcuffed him.

Other officers told Vance, “We think we have the guy but we need you to make an ID” and
brought Vance to the scene. Vance was standing, handcuffed, with scratches on his face from
being tackled into the sidewalk, next to Officer Mason. Vance, from the back seat of the police
car about 25 feet away, said “Yea, I think that’s him.”

Officer Mason told David, he was under arrest. Before putting David into the police car, Officer
took all the items out of his pockets and put them into an evidence envelope, including a
switchblade knife. Officer did not find Vance’s phone or wallet or a firearm. Officer Mason also
picked up the cocaine on the ground and later booked it as evidence. The District Attorney
charged David with robbery, possession of an illegal knife and possession of cocaine.

David’s attorney brings a motion to suppress the cocaine, the switchblade knife, and Vance’s
identification based on fourth amendment and fifth amendment grounds.

1. What arguments may David reasonably raise in support of his suppression motion,
2. What arguments may the prosecution reasonably raise in response, and
3. How should the court rule with regard to each claim?
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Question 2

Dina and Dawn shared a two-bedroom apartment. After a series of robberies from local
art galleries, the police came to focus their suspicion on Dina. Officers went to Dina and Dawn’s
apartment, where they met Dawn at the door; they asked Dawn if they could come inside and
look around, and she let them in.

The police looked around the apartment and came to a locked door, which said “Dina’s
Manor – no entry” across the front. They asked Dawn if she had a key; Dawn unlocked the door
and let them in. Inside the room the police saw a painting on the wall which they suspected was
stolen, although they did not know for sure.

Dina came home shortly thereafter and was told by the police to sit on the couch and
hand over the car keys. She did. The police continued searching house for another 45 minutes,
and eventually came over to Dina. An officer asked her “is it okay, if he took the painting.”
Dina said “no, that painting is mine and I don’t want you to take it.” Officer handcuffed Dina
and put her in the back of the patrol vehicle. Immediately, thereafter, Officer searched Dina’s
vehicle and found two additional paintings.

The police seized the paintings and took Dina to the police station. At the station, the
police read Dina her Miranda rights and asked her where she got the paintings. She remained
quiet for three hours, but the questioning continued. Eventually, she said “I don’t have to tell you
anything, I am cold, tired and sleepy.” The questioning continued, and finally Dina said, “Maybe
I should talk to an attorney.”

The police terminated the interrogation and next morning, Dina got arraigned. The police
put Dina in a cell with Rita, who appears to be a prisoner but was really a police informant. Rita
asks Dina why she’s in jail. Dina says, “they think I stole a painting, but I’m just holding it for a
friend.”

The painting was in fact stolen; Dina was put on trial, and the prosecutor sought to
introduce the painting and all of Dina’s statements against her. Dina’s defense attorney objected
to the introduction of evidence on several grounds.

Please discuss all applicable constitutional grounds upon which Defense could challenge
the introduction of evidence. As to each of the challenges, how will the Court rule? Discuss.
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Outline

Seizure of David

1. Terry Stop/Reasonable suspicion – Description did not match. It was sufficient for detention to further
investigate as David was a black male, wearing similar clothing in close proximity to the scene of the crime
within 30 minutes of the robbery.

2. Defense would argue the description does not match and David had such distinct characteristics about
him and his clothing that Vance did not provide in his description. (blue jeans, bright white sneakers,
unusually long beard).

3. Arrest – PC, D was under arrest when he was tackled and handcuffed – What is he being arrest for –
Officer did not know about the coke and Vance had still not identified him.

Seizure of Property

1. Switchblade – Search incident to valid arrest. Validity of the arrest is in question. No PC for the arrest.

ID – Showup

1. “we think we got the guy, but we need you to make an ID” is unduly suggestive. (Stovall vs. Denno)
discussion is warranted.

2. Fifth Amendment only – IDs without counsel do not violate 5th amendment.

****

Outline for Q2

Fourth Amendment

Entry of the two-bed apartment.

1. Consent – Dawn allowed the officers in.

Entry of Dawn’s room

1. Consent – Dawn did not have authority to give consent to search Dina’s locked room.
2. Search of Dina’s room – No consent or PC.

Seizure of painting

1. Plain view – But illegality not apparent.
2. Consent – Dina specifically declined officer’s request to let him take the painting.
3. Fruit of the poisonous tree – obtained through illegal search of Dinas room.



Search of vehicle

1. Arizona vs. Gant
a. Chimel – D handcuffed in the back of police car.
b. Lack PC to believe evidence would be found in car.

Seizure of Dina

1. Probable cause for arrest – painting found, but officers only suspected painting was stolen.
Reasonable suspicion, not a standard for arrest.

2. Fruit of the poisonous tree – PC based on paintings discovered as a result of illegal search.

5th amendment

1. Voluntariness of statements.
2. Statement regarding painting being taken by officers.
3. When she was told to sit on the couch – Discuss Mendenhall, reasonable person would not feel

he/she free to leave?
4. Was she under arrest? – Was her movement restricted in a significant way? Officer spoke to her

about the painting without Miranda.
a. Was D in custody at the time officers asked her about the painting?
b. If yes, the statement about “is it okay if we take the painting” was interrogation –

Brewer vs. Williams.

5. Invocation of right to silence
a. Initial silence – have to speak to invoke privilege.
b. Statement – “I don’t have to tell you anything, I am sleepy and cold – invocation.
c. Police continue questioning – not scrupulously honored.

6. Invocation of right to attorney

a. Maybe I should talk to a lawyer – not found to be unambigious and unequivocal request
for attorney.

Sixth Amendment

1. Statement to Rita

a. After arraignment – Interfered with D’s right to counsel under the Sixth Amendment.
b. Rita did ask questions to elicit a response.
































