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Instructions:

The final exam is composed of three essay questions. Each is intended to take approximately one
hour to complete.

For each call, your answer should clearly state the issue and the applicable rule. Then apply the
law to the facts and analyze how the rule applies to those facts. Come to a clear conclusion that
directly answers the call of the question.

While perfect spelling and grammar is not required, each rule must be stated accurately and use
the correct terms.

You may find it helpful to sketch out the fact pattern to keep track of the details.
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Question One

Phoebe, a citizen of State A, was driving her car to the Taylor Swift concert in State X. David, a
citizen of State B, was also driving to the same concert. A few blocks away from the concert,
David rear-ended Phoebe. Phoebe sustained significant injuries in the car accident and had to be
taken by ambulance to a local hospital where she was kept overnight for observation.

David owned a car wash business in State B. Phoebe was furious that she had missed the concert
as a result of the accident and decided to get revenge on David. Pretending to be disgruntled
customers, Phoebe wrote dozens of fake reviews for David’s car wash business. The reviews
falsely claimed that the car wash did not properly pay its employees, that it regularly damaged its
customers cars, and that “the owner hates Taylor Swift.” The car wash lost significant business
as a result of the poor reviews. David found out that Phoebe was responsible for the fake
reviews.

A month after the accident, Phoebe sued David in federal court in State A for $40k in property
damage and $45k in medical bills and lost wages. State A has a valid long-arm statute.

Phoebe hired a process server who went to David’s house in State B with the complaint and
summons. The process server knocked on the door of David’s house and yelled “pizza delivery!”
David opened the door and, seeing the process server holding papers but no pizza, immediately
tried to shut the door. As the door was closing the process server threw the papers inside.

David timely filed a motion to dismiss for improper service, which the court denied.

David then timely filed an answer, denying responsibility for the accident. The answer also
contained a counterclaim against Phoebe for defamation for the fake reviews of his car wash.

Defamation is easier to prove under the law of State B law than the law of State A.

Answer the following questions:

1. Was the court correct to deny the motion to dismiss for improper service?

2. Discuss the likelihood that Phoebe will be able to have the counterclaim against her
dismissed.

3. What are David’s options to change venue, and would that help his case?
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Question Two

Pinky’s Golf Course (Pinky’s) is located and incorporated in State A. Pinky’s is a popular course
well known for its vibrant green grass.

Pinky’s hired Dirty Dan’s Lawn Care (Dan’s) to maintain the grass on the golf course. One of
Dan’s employees decided to try a new grass care product from a company called Donsanto. He
sprayed the Donsanto product all over the grass on Pinky’s golf course. Within a week, almost
the grass on the golf course had died. Pinky’s had to close the golf course for two months while
new sod was put in to replace the dead grass.

Dan only does business in State B.

Pinky’s filed a lawsuit for negligence against Dan in federal court in State A, claiming $100k in
damages. Dan timely filed an answer.

Dan’s lawyer told her client, “If you join Donsanto to the lawsuit you can get the case heard in
state court.”

Donsanto is incorporated and has its principal place of business in State X. Donsanto also has a
warehouse in State A where it stores its products. It does shipping in and out of the state from the
warehouse, makes local deliveries and employs about half a dozen employees working at the
warehouse.

Answer the following questions:

1. Can Dan join Donsanto to the lawsuit and if so, what is the correct procedure for doing
so?

2. Will Donsanto be able to successfully challenge the court’s exercise of personal
jurisdiction over it?

3. Is Dan’s lawyer correct about the case being heard in state court?
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Question Three

Peyton, a citizen of State A, had recently become interested in rare foreign cars. PEYTON saw
an advertisement for a car he was interested in. The car was am “IKCO Samand” manufactured
in Iran. The ad said the car had “all manufacturer parts” and had been appraised for $90k. Peyton
arranged to see the car, which was being sold by Declan. P traveled to State B where Declan
lived and was selling the car. Declan told Peyton it was one of less than 50 cars by this
manufacturer in the United States. Peyton asked how the car had been maintained, and Declan
told him all the parts were from the car’s manufacturer in Iran. Peyton was pleased with the car
and bought it from Declan for $80k.

A year after the purchase, Peyton took it the car to be appraised by a specialty foreign car dealer.
The dealer told Peyton that there were thousands of these cars in the U.S. He also told Peyton
that the car had many components made by American car part companies and was only worth
about $10,000.

Peyton sued Declan in state court in State A for the amount he paid for the car. In the complaint,
Peyton wrote “Declan sold the car knowing it was not worth what he charged” and for “lying
about the condition of the car.” The complaint otherwise contained all the required elements. The
complaint also contains a request for an order to freeze Declan’s bank account until the case has
concluded.

Declan then timely filed an answer, denying Peyton’s allegations that he had lied about the car.
As an affirmative defense, he included that federal law prohibits trade with Iran, and therefore it
would have been illegal to import replacement parts for the car from Iran.

Declan then timely filed a motion to remove the case to federal court, which was granted.

Now in federal court, Declan filed a motion for more definite statement, which was denied.

Answer the following questions:

1. Was the court correct to grant removal of the case?

2. Was the court correct to deny the motion for a more definite statement?

3. How should the court decide Peyton’s request for an order to freeze Declan’s bank
account?
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ANSWER OUTLINES

Issues covered:

Personal jurisdiction
Service under FRCP
Prejudgment seizure
Subject Matter Jurisdiction – diversity
Subject Matter Jurisdiction – federal question
Venue
Pleadings/Pleading Special Matters
Permissive/Compulsory Counterclaim
Joinder of Parties/Impleader

Question One

1. Was the court correct to deny the motion to dismiss for improper service?
Discuss personal service under FRCP 4 – permitted at home – and that the notice was
effectively delivered.

2. Discuss the likelihood that P will be able to have the counterclaim against her dismissed.
Permissive/Compulsory counterclaims – describe the same transaction/occurrence with
the reviews – are they truly related? Analysis of the facts is more important than the
conclusion.

3. What are David’s options to change venue?
Answer must explain the rule of venue under 28 USC 1391(b) and that the law of state A
will follow the case to State B.

Question Two

1. Can Dan join Donsanto to the lawsuit and if so, what is the correct mechanism for doing
so?
Answer must discuss compulsory vs permissive joinder of parties.
Answer should identify and define impleader.

2. Will Donsanto be able to successfully challenge the court’s personal jurisdiction?



Answer should define personal jurisdiction generally (traditional bases not required).
International Shoe rule on minimum contacts.
Analyze purposeful availment.

Answer should distinguish between specific and general jurisdiction.

3. Is Dan’s lawyer correct about the case being heard in state court?

Answer should define the rule for SMJ under diversity with full rule “no plaintiff may be
from the same state as any defendant and the amount in controversy must exceed $75k
exclusive of interest and costs.

Answer should explain how the joinder of Donsanto will destroy diversity and result in
remand to state court.

Question Three

1. Was the court correct to deny the motion for a more definite statement?

Answer must refer to the FRCP 8 “short and plain statement of the claim” rule, the Twiqbal
plausibility standard and the rules for special pleading for fraud under FRCP 9.

2. How should the court decide P’s request for an order to seize D’s bank account?

The answer should state the three-part rule for prejudgment seizures, and analyze D’s
bank account in light of the requested damages.

3. How should the court decide D’s motion to dismiss for lack of subject matter jurisdiction?

SMJ/Diversity – state full rule and analyze the facts

SMJ/Federal question – cannot be based on a defense (Mullane)


































