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 QUESTION 1 

 Matt imports paintings.  For years, he has knowingly bought and resold paintings stolen from 
 small museums in Europe and Asia.  Matt operates an art gallery in State X in partnership with 
 his two sons Bob and Chris, but he has never told them about his criminal activities.  Both of his 
 sons, however, have at one point or another suspected that some of the paintings in the gallery 
 were stolen. 

 One day, Matt and his two sons picked up a painting sent from Belgium.  Matt had arranged to 
 buy a painting recently stolen by Timothy, one of his criminal sources, from a small Belgian 
 museum. 

 Matt believed that the painting they picked up from Timothy was the stolen one, but he did not 
 share his belief with either of his two sons. 

 Bob  knew about the theft of the painting.  Without  Matt’s knowledge, however, he arranged for 
 Timothy to send Matt a copy of the stolen painting and to retain the stolen painting for 
 themselves to sell later. 

 Chris regularly sold information about Matt’s transactions to law enforcement agencies and 
 continued to participate in the gallery business for the sole purpose of continuing to deal with 
 them. 

 Are Matt, Bob, and/or Chris guilty of: 
 (1) conspiracy  to receive stolen property, 
 (2) receipt of stolen property  with respect to the  copy  of the stolen painting, and/or 
 (3) attempt  to receive stolen property  with respect  to the copy  of the stolen painting? 

 Please include applicable defenses if any. 
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 QUESTION 2 

 Danny and Vicky were law school colleagues who recently completed their first year of law 
 school and decided to plan a summer road trip in Vicky’s new truck.  Vicky drove, and Danny 
 was the passenger.  While driving in a desolate desert area, Vicky stopped the truck, and offered 
 Danny a psychedelic drug.  Danny refused, but Vicky said if Danny wanted to stay in the truck, 
 he would have to join Vicky in using the drug.  Afraid that he would be abandoned in scorching 
 temperatures many miles from the nearest town, and that wild desert animals might harm him, 
 Danny ingested the drug. 

 While under the influence of the drug, Danny killed Vicky in the truck, left the body on the side 
 of the road, and drove Vicky’s truck into town.  Later, Danny was arrested by the police, who had 
 discovered Vicky’s body. 

 At trial, the arresting officers testified that during the arrest, Danny was hitting himself as he 
 exclaimed that spiders were crawling over his body. 

 Danny testified that he had no recall of the events between the time he ingested the drug and his 
 arrest.  Danny also testified about the events preceding Vicky’s death, and his total lack of recall 
 of the killing. 

 If the jury believes Danny’s testimony, can it properly convict Danny of: 
 (a) First degree murder? 
 (b) Second degree murder? 

 Discuss. 
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 Issues list:  Final exam, Criminal Law 128A HYB, 2022-2023 Fall 
 Weight of issues: 
 +  (necessary item of discussion) 
 *  (item of greater weight) 
 //  (item of lesser weight) 
 ///  (very minor issue) 

 Credit ranges: 
 ✔  ✔✔  (outstanding; unusually complete & thorough answer;  discussed all major & minor issues). 
 ✔✔  (very  good;  may  have  missed  minor  issues  or  lacked  complete  discussion  of  some  fact  or  legal  rule,  otherwise 
 reasoning clear and cogent, reflected quality understanding of subject matter). 
 ✔  (satisfactory  to  good;  may  need  some  improvement  in  identifying  issues  with  heading  and  discussing  in  correct  order, 
 analysis incorporated facts satisfactorily). 
 1/2  (missed  issues  &  organization  lacking,  answer  is  cursory,  deficient  in  significant  areas,  reflected  minimal 
 understanding). 
 Ø  (unsatisfactory answer or failure to address any  major issue). 
 This question clearly states the issues in each of the calls.  Thus, it is important for students to demonstrate 
 an understanding of the rules, and pay close attention to facts that change the outcome.  In this question, 
 subtle factual differences change the outcome for each party.  Students can organize each call by party or by 
 pointing out where various parties differed from others leading them to different results. 

 Are Matt, Bob, and/or Chris guilty of: 
 (1)  conspiracy  to receive stolen property, 
 (2)  receipt of stolen property  with respect to the  copy of the stolen painting, and/or 
 (3)  attempt  to receive stolen property with respect  to the copy of the stolen painting? 

 Please discuss any applicable defenses within your discussion of each party. 

 I.  Call 1:  Conspiracy  (to receive stolen property) 
 a.  *+ Conspiracy is an agreement b/w two or more persons, who have intent to enter into an 

 agreement, and intent to achieve object of the agreement. The object of the agreement must 
 be criminal, or the achievement must be by criminal means.  Most jurisdictions require an 
 overt act (in furtherance of the conspiracy), but an act of mere preparation will suffice. 
 However, no act was required under C/L, instead conspiracy occurred the moment the 
 agreement was made. 

 i.  + [b/c “overt act in furtherance of conspiracy” concept is prevalent, is followed in 
 most jdx’s, is noted by bar examiners, & was covered in class, students should have as 
 part of rule statement] 

 b.  // C/L follows a bilateral approach (at least two guilty minds).  Whereas, a minority of 
 jurisdictions follow a unilateral approach (only one party has to have genuine criminal 
 intent). 

 i.  // [students should make certain to state C/L bilateral approach in rule statement; 
 while, additional mention of unilateral is not necessarily required, but preferable 
 since it was covered in class and part & parcel] 

 c.  (*+) Matt:  Apply & Conclude. 
 i.  Intent to enter into agreement & intent to achieve unlawful objective of agreement: 

 M did agree w/ T to receive stolen property/ stolen painting since both arranged to 














































