
Empire College of Law

Criminal Law Examination

Fall 2023

Prof. K. Pozzi

Instructions

1. This examination consists of three (3) questions.

2. There is a three (3) hour time limit to complete the exam.

3. Answer each question according to the times allocated by Prof. Pozzi.

● Question 1 - 90 minutes

● Question 2 - 45 minutes
● Question 3 - 45 minutes

4. There are three essay questions. Make sure that you read each essay question carefully

before answering. Attempt to organize your answer before you start writing.

5. The essay questions test your ability to apply the law to the facts. Use IRAC. After stating

the issue, provide a succinct statement of the relevant legal principles, followed by a

detailed analysis of how these legal principles apply to the facts and a conclusion.
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Question 1- 90 minutes

Adam, unemployed, homeless and broke, convinced Bart, also homeless, that in order to get a

head in life, they would need to rob a bank. Bart agreed as long as Adam would agree that no

weapons would be used and no one would get hurt. Adam agreed.

The next day, Adam entered ABC Bank, while Bart waited outside as a lookout. Adam yelled out

for everyone to “hit the floor and no one would get hurt.” The tellers and three of four

customers in the bank complied, but Candice refused. Adam grabbed her by the arm and

through her to the floor. Candice popped right back up and slapped Adam so hard that he hit his

head on a nearby desk that cut off the top of his ear. Bleeding and angry, Adam pulled out a gun

and shot at Candice. The bullet missed her but ricochet off a wall hitting and killing Davey, a

bank teller.

Hearing a gun shot, Bart ran into the bank and saw Adam holding a gun. Upset that Adam had a

firearm despite their agreement, Bart, yelled out, “I want out and nothing to do with this.” Bart

ran away from the bank.

Seeing an opportunity, Candice asked Adam if she can take part. Adam agreed and together,

they opened Davey’s cash drawer, removed all of the money and left the bank.

What crime or crimes, if any, have been committed by Adam, Bart, and Candice? What

defenses, if any, can Adam, Bart and Candice raise? Analyze fully and answer according to

common law and modern law.

****
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Question 2- 45 minutes

Angela, a bookkeeper, was fired from her job at Bob’s Auto Repair. Bob, the owner, accused her
of depositing funds from the company account to her own without permission. The funds were
actually diverted electronically by Carl, Angela’s ex –boyfriend and expert computer hacker, to
get back at her for breaking up with him and refusing to pay him back a $500.00 loan. Carl was
able to access Bob’s company computer by sneaking into the business late one night.

A week later, one evening while Angela was out, Carl snuck into Angela’s house through a
window in order break into her computer and divert funds from her bank account to his own.
While trying to hack into her computer, Carl heard the front door open. Fearing that Angela had
returned home, Carl, decided to take Angela’s laptop as payment for the $500.00 she owed him.
He left through the window that he had entered.

The front door was actually being opened by Bob. Bob knew that Angela would be at her belly
dancing lesson and went to Angela’s to recoup the $1,000 that he believed she had stolen from
his company. Not finding any money, Bob decided to stage the home, as if there had been a
burglary. He managed to open drawers, tip furniture over and destroy her ceramic cow statute
collection.

While Bob was at Angela’s house, Angela was actually at Bob’s Auto Repair painting graffiti on
the exterior to get back at Bob for her wrongful termination.

Carl did not successfully get into Angela’s laptop.

What crime or crimes, if any, have been committed by Angela, Bob, Carl? What defenses, if any,

can Angela, Bob, and Carl raise? Analyze fully and answer according to common law and

modern law.

****
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Question 3- 45 minutes

Angelo was a fireman and received a call that there was a fire at 123 4th Street. Once he got to

the address, he realized that this was the home of his ex-wife, Bea. Angelo made no attempt to

put out the fire and let the home burn to the ground. The garage leading to the house was only

partially engulfed when Angelo initially arrived. He could have saved the main structure.

Unbeknownst to Angelo, Charly, Bea’s new Boyfriend, was sleeping in the house. Charly died of

smoke inhalation before he could escape. Bea was able to escape and saw Angelo leaning up

against his firetruck laughing while guzzling a bottle of tequila. Angry at Angelo, Bea grabbed a

small statute from her neighbor Dave’s home and started beating Angelo. Angelo was so drunk,

he did not feel a thing and continued laughing. This further angered Bea and she pushed

Angelo into the flames, while she jumped into the firetruck. Bea wanted to hide the firetruck in

the hopes of getting Angelo fired. Bea had never driven before and immediately crashed the

firetruck.

Angelo was intoxicated but managed to escape any serious injury and wobbled down the street

toward his apartment located at 345 6th Street, apartment no. 7. In an intoxicated state, he

wondered into apartment no. 8, mistakenly thinking that it was his own. Eddy was home in his

apartment no. 8. Surprised by Angelo, Eddy kicked him to the curb.

What crime or crimes, if any, have been committed by Angelo, Bea, and Eddy? What defenses,

if any, can Angelo, Bea, and Eddy raise? Analyze fully and answer according to common law and

modern law.

****
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Question 1- outline and point rubric

People v. Adam
Solicitation-(to Bart to commit robbery)-3 pts.
Conspiracy-with Bart (to commit robbery)-5 pts.

Does solicitation merge with completed conspiracy?
What is the overt act needed modernly beyond the agreement itself?

Burglary--ABC Bank-5 pts.
Modern law. V. common law (nighttime, dwelling, breaking)

Attempted Robbery-bank customers and tellers (Candice?)-7 points
Define both attempt and robbery

Assault-tellers and bank customers-M.L. v. C.L) Candice? -5 pts.
Assault/Battery-pushed Candice to the floor-5 pts.
Attempted Murder/Voluntary Manslaughter-Candice-10 pts.

Was there a specific intent to kill required of an attempted crime?
Was there legally sufficient provocation to reduce to non-malice attempted voluntary

manslaughter?
Can he claim self-defense?

Murder-Danny-10 pts.
Felony murder (implied malice)?
Mitigate to manslaughter (possible?)

Conspiracy- with Candace to commit a larceny/robbery)-5 pts.
Larceny/robbery- cash in Danny’s cash drawer (with Candice)-5 pts

People vs. Bart
Conspiracy with Adam (to commit robbery)-5 pts.
Crimes of Adam that are natural and probable consequence of conspiratorial plan making him culpable
for crimes of Adam? Or a deviation based on agreement that “no weapons would be used and no one
would get hurt? Does later withdrawal exculpate him from crimes of Adam? -10 pts.

People v. Candice
Assault-on Adam-defense of self (justification)-5 pts.
Battery-on Adam-defense of self (justification)-5 pts
Mayhem- Malice? -defense of self (Justification)-5 pts.
Conspiracy -with Adam-to commit Larceny/robbery-5 pts.
Larceny/Robbery-Cash in Danny’s cash drawer-5 pts.
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Question 2- outline and point rubric

People v. Angela
Malicious Mischief-Painting graffiti at Bob’s Auto-10 pts

Malice (Property endangering state of mind?)

People v. Carl
Larceny- Funds from Bob’s Auto- 10 pts.

Taking and carrying away movement?
Burglary- of Bob’s Auto-10 pts.

Modern law. V. common law (nighttime, dwelling, breaking)
Intent to commit felony therein?

Attempted Larceny-Funds from Angela’s Bank account-10 pts.
-claim of right defense?

Larceny-Angela’s laptop-10pts.
-Claim of right defense?

Burglary-Angela’s-10 pts. Open closed window/breaking? Is there a valid claim of right defense on
larceny?

-M.L. v. C.L.?

People v. Bob
Attempted Larceny-$1,000-10 pts

-Defense of claim of right/mistake of fact?
Burglary-Angelas home-10 pts

-C.L. v. M.L?
Malicious Mischief- ceramic cow statute belonging to Angela-10 pts.

Was there malice (property endangering state of mind)?
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Question 3- outline and point rubric

People v. Angelo
Arson-Beas house-15 pts.

Was there malice/dwelling house endangering state of mind?
Was there a duty to act/negative acts/legal obligation to act?

Unlawful Homicide- Charly-20 pts.
Express vs. Implied malice
Wanton wilful and conscious disregard for human life/abandoned and malignant heart?
Felony murder?
Can this be mitigated to manslaughter- voluntary or involuntary?

Burglary—Eddy’s home-10 pts.
Modern law. V. common law (nighttime, dwelling, breaking)
Intent to commit felony therein?
Can/does voluntary intoxication negate specific intent to commit felony therein?

People v. Bea
Assault- on Angelo (M.L. v. C.L) -beating him with statute and later pushing him into flames -10pts.

Defense of self, property, habitation
Is Angelo’s laughing and not feeling a thing a defense?

Battery- on Angelo-beating him with statute and later pushing him into flames-10 pts.
Defense of self, property, habitation
Is Angelo’s laughing and not feeling a thing a defense?

Larceny-Firetruck-10 pts.
Did she intend to permanently deprive firetruck owner of property?
In consideration of her never having driven, was the treatment of the truck in such a way that

would render its return impossible or improbable tantamount to an intent to permanently deprive?
Malicious Mischief- firetruck-10 pts.

Was there malice (property endangering state of mind)?

People vs. Eddy

Assault-on Angelo-8pts.
-C.l. and M.l.
-defense of self, habitation (justification)

Battery-on Angelo-7 pts
defense of self, habitation (justification)
































