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QUESTION ONE

On January 3, Seller and Buyer had the following conversation. Seller said,

“After much thought I have decided to sell my remaining bees and hives. I need to do

this in the next 20 days. Since you are also in the bee business and have bought bees

and hives from me in the past, I am asking only $3,000, with the date of transfer of

possession negotiable. If you will pay me $100 in ten days, I will give you first chance at

that price.” Buyer responded, “I’ll let you know,” and Seller said, “OK.”

On January 10 Buyer mailed Seller the following letter: “In confirmation of our

January 3 conversation, I am willing to buy your bees/hives but think you ought to

reduce the price to $2,500 because the hives are in terrible shape. Possession to be

transferred upon payment. Signed/Buyer.”

Upon reading in the local newspaper on January 12 that Seller was going to offer

the bees and hives for sale at public auction on January 24 with an opening price of

$5,000, and having decided to purchase the bees and hives for quick resale profit, Buyer

went to Seller’s place of business at 1:00 p.m. on January 13. He arrived just as Seller

was opening Buyer’s letter of January 10, which had been delivered in the morning mail.

Buyer handed Seller $100 in cash and said, “Forget that letter. Here’s the $100.” When

Seller made no reply, Buyer departed, leaving the $100 on Seller’s desk.

A week before the public auction, Buyer deposited $3,000 in cash in Seller’s

checking account, as had been Buyer’s custom in prior transactions with Seller. Seller

refused to deliver the bees and hives and returned the $3,000 to Buyer. The auction is

scheduled to take place next week.

What are Buyer’s rights against Seller and what remedies, if any, are available to

him. Discuss.
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QUESTION TWO

McCoy owned a tractor located in the woods near Humboldt County. Although

the tractor worked perfectly, McCoy decided to retire. On February 16 Thompson called

McCoy about buying the tractor. McCoy said: “I will sell the tractor to you, or to anyone

else for that matter, for $5,000. Upon an agreement you may take possession of the

tractor.” On March 1
st
Thompson picked up the tractor and brought it to his place. On

March 15
th
he mailed a check to McCoy for $5,000. On a separate note he wrote, “Please

send tractor pink slip.”

On February 27 Peterson, who was told by Thompson of his conversation with

McCoy, sent McCoy a written “Notice of Acceptance.” Receiving no reply from McCoy,

Peterson called McCoy on March 16 about picking up the tractor. McCoy admitted that

he received the notice but threw it away because he didn’t know anyone named

Peterson. They agreed that Peterson could pick up the tractor that weekend and

Peterson sent McCoy a check in the mail. However, when Peterson arrived the tractor

was gone.

McCoy is in possession of two checks for $5,000 and, because the tractor is worth

twice that amount, Thompson is threatening to sue.

(a) Discuss the rights of the parties.

(b)What result if McCoy had not said, “Upon an agreement you may take

possession of the tractor?”

(c) Assume that prior to picking up the tractor Thompson had sent a letter

stating, “This letter is sent to confirm that I am purchasing the tractor on the

terms indicated. Of course, I expect you are warranting that the tractor is

yours to sell and has all the necessary title certificates.”
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QUESTION THREE

Ted plays lead guitar in a rock ‘n roll band. His grandfather called Ted on Dec.11 and left a

voice mail message offering him $100,000 to start a music business that Ted had been

talking about for months. The message said that Ted was let him know the details of the

business and that, if it looked well thought out, he would then mail Ted a check.

Ted decided the first step would be to buy some high tech recording equipment. He went

to the Musicmakers Inc, website where he sent in a purchase order for one EMax5000

mobile recording studio for $50,000. He received a confirmation number of his order by

email.

Ted then took out two advertisements in the local paper on December 15. One said, “To all

singers – I provide the musicans and recording, and you become a star!! Recording dates

beginning January 15. Call now to pick your date. First come, first served.” The ad also

included Ted’s list of prices.

Prima Donna found Ted’s address and wrote him a note: “I want to do a demo tape for

American Idol and accept your offer– I am selecting January 15 for my recording date.”

The second advertisement said “Wanted: mobile recording engineer.” In response to this

ad, Ted interviewed Frankie. Frankie indicated that he currently had an employment

contract with a record company (which ended on December 31) that he could renew for a

another year term, so he would need a commitment from the Ted for the whole upcoming

year. Ted said no problem - he would hire Frankie beginning January 15 through

December 31 at $36,000 per year.

On January 5, Ted called his grandfather and left him a message on his answering

machine, describing the business. He did not hear from him, but was not worried. He quit

his band L so that he could devote full time to the recording business



The Emax5000 arrived on January 12 with a sales acknowledgement form. The form

included a disclaimer of all warranties (this had not been found on the purchase order).

Within a few days, the Emax5000 started acting up. Ted told Frankie that he could not pay

him until these problems were resolved. He called up PrimaDonna and told her that he

was cancelling the recording date, to which she screamed back – “No way, a deal is a deal

!!).

It turns out that Ted did not hear from his grandfather because he had died suddenly. Ted

still has the tape on which his grandfather had left the message about the money.

Please discuss the rights and remedies, if any, of the parties.

*****
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ISSUE LIST: QUESTION ONE

STUDENT NO: ________

I. Applicable Law

II. Offer to sell bees/hives for $3000?

III. Offer for option/right of first refusal for $100 in 10 days.

IV. Acceptance or rejection and counter offer? Effective on receipt or mailing?

V. Effect of newspaper ad: indirect revocation? Maybe not…

VI. Attempted acceptance of option by Buyer---valid?

VII. Was rejection/counter valid?

VIII. Attempted acceptance by placing $3,000 in seller’s account. Valid?

IX. Defenses: Statute of Frauds? Enough for merchant’s confirming memo?

Comments:

ISSUE OUTLINE FOR 2023 MIDTERM #2

Student #

Substantive Analysis:

TED v. CHUCK



1. UCC/Common law: CL.

2. McCoy’s Statement: Offer to Thompson? Likely. Offer to anyone

else? No.

3. Method of Acceptance: “Upon an agreement” signifies further

communication/bilateral acceptance. As such,

Thompson must accept by communication

before picking up tractor.

4. Picking up tractor: Acceptance? No, if verbal agreement necessary,

as per above. However, UCC allows ANY

reasonable method…unless required by offeror.

(If acceptance, duty

to notify?)

5. Lack of notification. Lapse?

6. Mailing check: Significance”of Acceptance? (Still no notification

of

acceptance until March 15. Result: lapse?

6. Peterson’s “Acceptance” Valid? Although McCoy admitted receiving

it, was he identifiable offeree? No.

7. McCoy/Peterson deal Valid contract entered into between

Peterson/McCoy? Payment of Peterson?



(b) If no language “upon an agreement,” under UCC picking up tractor

could constitute acceptance. Issue then becomes: timely

notification?

(c) Question: does it constitute a counteroffer? No. UCC-2-207, new

terms relating to title likely implied terms. Terms relating to

repairs are material alterations and not part of the agreement.

General Comments:

GRADING OUTLINE FOR 2023 MIDTERM #3

Student Number: _______________

Ted v. Grandfather’s estate

Body of law: CL

If offer, was it accepted? Proper manner?

Consideration, or gift on condition?

Promissory Estoppel.



Remedy?

Ted v. Musicmaker

Body of law: UCC

Disclaimer part of contract?

Acceptance by performance under 2207(3)? – writing not agree on warranty,
therefore disclaimer out (gap filler imposes warranty).

Acceptance by acknowledgment under 2207(1)– then are parties
merchants? If not, disclaimer is mere proposal, and not accepted under 2207(2).
Alternatively, material alteration. Therefore, gap filler imposes warranty.

Frankie v. Ted

Contract defense--statute of frauds (more than 1 year from making) Reliance?

Sally v. Ted

Advertisement = offer? (prob not). Offer by Sally – Ted free to reject.
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